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Bill 2014

Explanatory Notes

Short title

The short title of the Bill is the Education anch@&t Legislation Amendment Bill 2014.

Policy objectives and the reasons for them

The primary policy objectives of the Education @itdher Legislation Amendment Bill 2014
(the Bill) are to support school autonomy by enlvamdocalised decision-making, support
school safety, improve educational outcomes andceded tape. The Bill also aims to
ensure the portfolio’s legislation is contemporangd meets the current operational needs of
the Department of Education, Training and Employm@ETE) and its education and
training stakeholders.

Amendmentsto the Education (General Provisions) Act 2006

TheEducation (General Provisions) Act 20BGPA) provides the legislative framework for
the provision of education to Queensland childneth young people. The EGPA outlines the
responsibilities of parents and the State in m@ato the education of children and young
people, and the establishment and management t& sthucational institutions as safe,
supportive and productive learning environmentsaldb provides for a number of matters
relevant to non-state schools, including payment afowances, annual reporting

requirements and directions or orders about conduechovement of persons at non-state
schools.

The Queensland Government accepted the QueenslanthmiSsion of Audit
recommendation to adopt a strategic direction thrcation in Queensland. This involves a
focus on high achievement and enhancing studetfiorpgnce in every school, including
supporting school autonomy to generate innovatieleoal-based solutions balanced by
strong accountability frameworks. This is consisigith the Great teachers = Great results
policy direction for education.

A discrete review of the EGPA was undertaken tantifle opportunities to further the

objectives of supporting school autonomy by enhapdocal decision-making, supporting
school safety, improving educational outcomes, r@aldicing red tape. The Bill is in part the
result of this review, particularly amendments to:

» strengthen power for schools to deal with ‘hostietsons;

* provide non-state school principals with the power grant exemptions from
compulsory schooling or compulsory participationagh requirements in certain
circumstances;

» restrict mature age student enrolments to age pppte settings;

» permit the chief executive of DETE to obtain infation from the Queensland Police
Service about charges and convictions to assistipals with disciplinary decisions;
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* enable the DETE chief executive to delegate thegpadew commence prosecutions
against parents for the offences of failing to chmpith compulsory schooling and
compulsory participation requirements;

* provide that interstate students who live nearatesschool in their own State or
Territory are not entitled to free distance eduwrain Queensland, and to clarify the
ability of the DETE chief executive to cancel emneht in distance education if fees
are not paid;

» free international educational institutions fromnanessary regulatory burddyy
removing the requirement for these entities to jper@aved by Governor in Council
before operating in Queensland; and

» create clearer exemptions to the confidentialityvmion in the EGPA for the release
of information for research and law enforcemenppses.

Other amendments to the EGPA in the Bill are de=igio ensure that existing provisions are
meeting contemporary operational requirements andive effect to necessary minor and
technical amendments.

Special assistance schools

Non-state schools are established and operate ieer@@land under thd=ducation
(Accreditation of Non-State Schools) Act 20k Accreditation Act).

The Accreditation Act establishes and provides floe operation of the independent
Non-State Schools Accreditation Board (AccreditatiBoard), which is responsible for the
accreditation of non-state schools. This involvaseasing the suitability of a school’s
governing body and whether a school meets the iibeskc criteria for accreditation (for

example, financial viability, educational prograstiident protection). The Accreditation Act
also establishes a regime for deciding whether mpivg bodies of non-state schools are
eligible for government funding. The Minister fod&cation, Training and Employment
(Minister) is the decision-maker for governmentding eligibility applications.

Special assistance schools are accredited nonsstad®ls that cater specifically for children
and young people who have disengaged from maimstesiication and are not participating
in vocational education and training or employm@&mecial assistance schools do not charge
tuition fees. They generally attract a higher leskfunding per-student than other schools.
The demand for special assistance schools has gromaent years from nine in 2006 to 20
in 2014.

The current approval process for deciding whetheoa-state school is categorised as a
special assistance school requires streamliningegdasation as a special assistance school
involves the Accreditation Board assessing the dclagainst the requirements in the
Accreditation Act before granting provisional adlitation as a non-state school.
Subsequently, the Minister must assess the schgaihst the requirements set out in a
Ministerial policy, made under section 369 of B€PA, to decide whether to grant special
assistance status.

The current policy and legislative frameworks dd giwe mainstream non-state schools and
special assistance schools the required leveleafhility to effectively respond to identified
needs of the local community, in providing eduaagioand social support to children and
young people who have exited the schooling systethase not participating in vocational
education and training, education or employment.

The Queensland Government is developing strateégibstter support young people who are
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disengaged or at risk of disengaging in educatson to ensure there is a suitable, high
guality educational program available to disengagedth. The amendments proposed
around special assistance schools aim to improveatidnal outcomes for disengaged youth
by streamlining and simplifying the ways in whiclbmstate schools are able to deliver
services to vulnerable young people.

The amendments will enhance the Accreditation Beapbwers to ensure that special
assistance schools comply with accreditation ¢aitend deliver a quality education program
while at the same time providing added flexibiltty respond to the needs of disengaged
youth.

Governing bodies of non-state schools established by letters patent

Amendments to the Accreditation Act are necessalupport governance arrangements for
the governing bodies of non-state schools estadidly letters patent under tReligious
Educational and Charitable Institutions Act 18@&tters patent schools) and to provide
certainty to schools and the Accreditation Boardutlivho the directors of these entities are.

The Accreditation Board has a statutory obligatmmletermine that a director of a non-state
school’s governing body is suitable to be a directfothe governing body. For the purposes
of assessing suitability, the identity of all oktHirectors of a school’'s governing body must
be known by the Accreditation Board.

There are a number of letters patent schools ire@sland. Letters patent cannot be amended
so, unlike other non-state schools, letters patehbols cannot change the officeholders of
their governing body to reflect changes in arrangais over time. However, some letters
patent schools have purported to nominate persoraldition to the officeholders in the
letters patent as directors of the governing boaly the purposes of accreditation. This
impacts on the ability of the Accreditation Boaodnonitor suitability of directors and leaves
the schools uncertain as to who is legally a dimeot the governing body for the purposes of
the Accreditation Act.

Miscellaneous amendmentsto DETE portfolio Acts

The Bill contains amendments to other Acts withie DETE portfolio. The amendments
also align with the policy objectives of reducingetregulatory burden and ensuring
provisions meet contemporary operational requirdsexs well as removing duplication and
ensuring consistency across DETE portfolio legisigt and with other legislation. For
example, the Bill:

* amends civil liability indemnity provisions in cam DETE portfolio Acts to remove
duplication with the recently revised civil liakyliindemnity provisions in th@ublic
Service Act 2008Public Service Act);

* removes the requirement for the Queensland Coliégeeachers (QCT) to provide
applicants for renewal or restoration of teachegisteation and permission to teach,
police information that has previously been prodide the applicant where the
information will not affect the QCT’s decision;

« aligns the notice periods under tBducation and Care Services Act 2QEXLS Act)
with those under thEducation and Care Services National LéMational Law); and

« standardises provisions relating to disqualificatamd criminal history screening and
processes for significant appointments to DETEfpbot statutory bodies.
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Achievement of policy objectives

The Bill achieves the objectives by providing fbe following amendments.
EGPA amendments
Directions to ‘hostile’ persons

The Bill amends the EGPA to give state and norestahool principals the power to give a
verbal direction to a hostile person to immediatelgve and not re-enter the premises for
24 hours. Directions can be given when a hostilsqe s, for example, threatening the

safety of students, damaging property or disruptireggood order and management of the
school. Currently, a principal can give a directiut this must be in writing. This is an often

impractical response in the circumstances, as ten arise in emergent situations. The
ability to issue a verbal direction will overconfastissue.

The Bill amends the EGPA to give state and norestahool principals the power to give a
written direction to prohibit a person from the mises for up to 60 days. Currently, this is
the reserve of the DETE chief executive or nonestathool’'s governing body. These
amendments recognise that principals are best gplawemanage their school and make
decisions that take into account the expectatiétisexr local community.

The Bill allows the DETE chief executive or a ndate school’'s governing body to impose a
ban of 60 days to one year without applicationh® Queensland Civil and Administrative
Tribunal (QCAT) as is currently required. These are generally sought in circumstances
where there has been significant physical or vesbake, threats or acts of harm to persons,
damage to property, or disruption to the schogbsrations. This change is proposed because
applications to QCAT are time-consuming and codilgcisions by the chief executive or
non-state school governing body will be reviewaileQCAT.

Power to grant exemptions

Queensland students are encouraged to attend schoevery school day. However, it is
sometimes necessary for a student to be absentsichool for periods of time such that their
parents do not meet their compulsory schooling astigpation obligations. Circumstances
where this may occur include for medical, familyti@vel reasons or because of the student’s
involvement in the arts or sport at the state omatl, or international level.

The DETE chief executive’s power to grant exemgitor state schools is delegated to state
school principals. However, principals in non-statdools must apply to the departmental
delegate of the DETE chief executive in relatiorabsences in non-state schools. The BiIll
amends the EGPA to give non-state school princigp@gower to grant exemptions from the

compulsory schooling, or the compulsory participatphase requirements, for up to 110
school days (i.e. two school terms) in a calendzaryExemption applications for longer

periods (over 110 school days) will continue todeeided by the DETE chief executive or

their delegate.

Enrolment of mature age students

The Bill makes amendments to the EGPA to restriiune age student enrolments to mature
age state schools prescribed in a regulation distance education. It also removes existing
requirements for principals of state schools tmknrature age students who do not have an
unacceptable criminal history.

Adult students are currently able to enrol in atatesschool, provided they have a positive
mature age student notice, which declares the persde suitable to be a student of the
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school. The notice is issued after consideratiothefperson’s criminal history. This causes
issues for state schools that are not appropriaglypped to provide education to adults and
can disrupt education and pose risks to the safaty wellbeing of other students at the
school. At present, Queensland is the only jurisslicwith a legislative impost to enrol
mature age students at any state school.

Prescribed mature age student schools will incliideschools located in the South East,
North Queensland and Metropolitan Regions, commordferred to as Centres for
Continuing Secondary Education (CCSE). CCSEs, anlkainstream state secondary
schools, are specifically set up to cater to astultients.

This reform will support aims to improve educatibaatcomes of children and mature aged
students and create safe environments in stateolscHoata indicates that the majority of
mature age students attend CCSEs (73% of maturstadents were enrolled in CCSESs in
2013). A mature age student who cannot accesswerage state school will be able to enrol
in a state school of distance education. Altermdyiv TAFE institutes offer vocational
education and training courses that can provide kihewledge and skills required for
employment, or a pathway to further study at ursitgr Queensland Studies Authority data
from 2012 also indicates that adult learner conmmbetrates are higher in CCSEs
(approximately 80%) than in mainstream schools i@amately 50%).

The Bill will provide that the principal of the mae age state school, rather than the DETE
chief executive, will consider the adult’s suitalilfor enrolment at the school taking into
account the adult’s criminal history (if any). Iddition to considering the criminal history,
principals will consider enrolment applications foature age students in accordance with
section 156 of the EGPA, which applies to all siideUnder this provision, if the principal
believes the prospective mature age student waede pn unacceptable risk to the safety or
wellbeing of members of the school community, thengpal must refer the enrolment
application to the DETE chief executive to detereniifhe DETE chief executive has not
delegated this power.

Transitional arrangements proposed in the Bill wilsure existing mature age students will
be able to continue their education at their curstate school. Students who turn 18 while
enrolled at a state school, or who are 18 but metiuiattend a state school within 12 months,
are not subject to the proposed new mature agerst@whrolment regime. They may attend
any state school if they have an entitlement tmlefire. are deemed to have a remaining
allocation of state education and live in the cateht area of the intended school). This
continues the current position in the EGPA regaydims cohort.

Criminal history information

In January 2014, school disciplinary powers wetea@ced to give principals of state schools
and the DETE chief executive stronger disciplinpoyvers to respond to situations where a
student is charged with or convicted of a crimiod#ence. Under the enhanced powers, a
student can be suspended if they have been charijleca serious offence; or any other

offence if it would not be in the best interestsstlidents and staff at the school for the
student to attend the school while the charge mling. Students can also be excluded if
they have been convicted of a criminal offence @ngdould not be in the best interests of

other students or staff for the student to be &muiat the school.

To fully utilise these new school discipline mea&syrthe Bill permits the DETE chief
executive to obtain confirmation from the Queendl|®olice Service that a student has been
charged with, or convicted of, an offence and ttawba brief statement of the circumstances
of the charge or conviction. This information maylyobe sought when the DETE chief
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executive reasonably suspects that a student leaisdb@rged with or convicted of an offence,
and the principal or the chief executive requiresfecmation of the charge or conviction for
the purpose of making a disciplinary decision urtberunder chapter 12, part 3 of the EGPA.
Use of the information obtained from Queenslandid@olService will be limited to
disciplinary decisions under chapter 12, part thefEGPA.To be clear, these powers do not
apply to student enrolment decisions.

Power to commence proceedings

Under the EGPA, parents may be prosecuted fonépid ensure their child is enrolled and
attending school in the compulsory schooling phdsection 176); or meeting the
requirements of the compulsory participation phasetion 239).

The Bill amends the EGPA to enable the DETE chiedcative to delegate the power to

commence prosecutions, and to consent to the hgngf prosecutions, to appropriately

qualified officers within DETE. The intention isahthis power will be delegated to regional

directors. Regional directors, in consultation wphincipals, are best placed to make
decisions about prosecution processes as theydwess to detailed knowledge about the
student and family circumstances that impact oalcattendance.

School attendance is a complex issue that requoud8ple approaches. The amendment is
one of a number of strategies, including intensiaee management, and utilisation of remote
student attendance officers, being adopted to ivgstate school attendance. Prosecutions
are an action of last resort to encourage a studerd-engage in education. The EGPA will
continue to require that prior to commencing prosieas, parents are notified in writing of
their obligations and, where possible, a meetinigeisl with parents to discuss their child’s
absenteeism.

Distance education — fees and cancellation of emnaint

Section 52 of the EGPA provides that a person Edoh a program of distance education,
or a person, other than a state school student|leshrin a component of a program of
distance education at a state school, must payfdbeprescribed under a regulation.
Section 69 of th&ducation (General Provisions) Regulation 2qf¥&sently provides that the

fee for a person enrolled in a program of distagthecation is $1261.90. Different fees apply
to components of a program of distance education.

Section 53 of the EGPA sets out the circumstandenvhe fee for distance education is not
payable. This includes where a person lives innaote area, has an itinerant lifestyle or a
medical condition. Section 54 allows the chief etr® to waive fees in limited
circumstances.

Section 49 of the EGPA defines ‘remote area’ byenesfice to the distance between the
person’s principal place of residence and the seagplicable school. ‘Nearest applicable
school’ is defined in section 48 to mean the neastete school with the required year level
for the person. ‘State school’ is defined in thhestule 4 dictionary to mean an educational
institution established under section 13 of the BERat is, a Queensland state school.

Queensland state schools of distance education aapged a good reputation and are
attractive to some students from other Australiamsgictions. The effect of the current fee
provisions creates a loophole that prevents DE®BE fcharging interstate students wishing
to access distance education from the Queenslatel sthools of distance education even
where they live near a state school in their owisgliction. This is because they will almost
always meet the criteria of living in a remote aasathey live the required distance from a
Queensland state school. This puts interstate steida a different footing from Queensland
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students.

To address this issue, the Bill amends the dedimitof ‘nearest applicable school’ in
section 48 to mean, for a person, the neareststatml, or equivalent of a state school under
a corresponding law, with the required year leval the person. This will ensure that
interstate students who live near a state schotblaim own State or Territory are not entitled
to free distance education in Queensland. Intersidents living in remote areas in their
own State or Territory, in accordance with the nigbn of ‘remote area’ under the EGPA,
will be entitled to free distance education in Quetand on the same basis as Queensland
students.

The Bill also amends the EGPA to enable a persentsiment in distance education to be

cancelled if the fee for distance education is patd. Currently, if the fee payable under

section 52(2) of the EGPA is not paid the provisibrihe distance education may be ended.
This occurs administratively through removal of egxrights to lessons, websites and staff.
However, students officially remain enrolled at thehool of distance education and are
marked absent, as the EGPA does not allow theraerdlto be cancelled.

The Bill makes a technical amendment to clarify aihdity of the DETE chief executive to
cancel the enrolment if fees are not paid. Thisinsilar to the current section 51(7) of the
EGPA which enables the chief executive to canceldhrolment of a person who is not an
Australian citizen or permanent resident, or tlegitd, if the applicable fee is not paid for the
education of the person at a state school.

The ability to cancel a person’s enrolment willisise the monitoring and re-engagement of
these students into other parts of the educatistesy The power will not be exercised
without first notifying the student and their paienf their obligation to pay.

International educational institutions

International educational institutions are privatesinesses that offer a primary or secondary
school curriculum of another country. There arerentty no international educational
institutions operating in Queensland.

Chapter 18 of the EGPA provides that a person céyhaperate an international educational
institution if approved by the Governor in Councl. maximum penalty of 100 penalty units
applies.

The Bill will repeal chapter 18 of the EGPA. Thisllwnot impact on the ability for an
international educational institution to operateQoeensland, but rather will recognise that
international educational institutions should beeffrom unnecessary regulatory burden to
operate as commercial entities, particularly as tb@urses have no bearing on educational
outcomes for Queensland and overseas studentsndtimal educational institutions will
continue to be regulated under the CorporationsaAdtchild protection legislation.

This red tape reform will not impact on the highrstard of education provided to overseas
students studying in Queensland or confidence ireQsland’s international education
market. International students, studying in Quemerssiunder student visas through the
Commonwealth Government are only able to study wvéfiproved providers offering
approved Australian courses. Approved providers icafude state or non-state schools,
registered training organisations or universities.

Education services to overseas students are redulamder the QueenslaBducation
(Overseas Students) Act 199@d the CommonwealtEducation Services for Overseas
Students Act 200@&nd theNational Code of Practice for Providers of Educatiand
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Training to Overseas StudentsThe scheme aims to ensure the safety of iniemeit
students and protect the reputation of Austral@igiculum products available to overseas
students.

Confidentiality

Section 426 of the EGPA provides that it is an g for a person who has gained, or has
access to, personal information to make a recqrdsef or disclose the information to anyone,
subject to exceptions such as where disclosuretisal public interest or is necessary to assist
in averting serious risk to the life, health oretgfof a person.

DETE has primarily relied on the public interestegtion in section 426 of the EGPA in

relation to use and disclosure of personal inforomatrequested by individuals and

organisations for research purposes, or persof@nation requested by law enforcement
agencies. Principals have found the applicatiora gdublic interest test to such requests
problematic and difficult to apply.

The Bill amends section 426 to provide two spe@fceptions modelled on the Information
Privacy Principles (IPP) contained in timéormation Privacy Act 200® allow:

» disclosure of personal information for research,tree compilation or analysis of
statistics, where the use does not include theigatlin of all or any of the personal
information in a form that identifies any particuiadividual; and

» disclosure of personal information to law enforcatmagencies if satisfied on
reasonable grounds that the disclosure is necegsarthe prevention, detection,
investigation, prosecution or punishment of crinhimiéences.

By aligning with the IPPs, the amendments will poten greater consistency in
decision-making across the DETE portfolio and allaecision-makers to utilise the
guidelines on interpretation published from timetitoe by the Office of the Information
Commissioner.

Minor and technical amendments to the EGPA

Other amendments to the EGPA in the Bill are dexigin ensure that existing provisions are
meeting contemporary operational requirements andive effect to necessary minor and
technical amendments. For example, the Bill inctualmendments to:

» reflect the current position that the Minister capprove three separate policies
defining criteria for determining a person is ‘arqmn with a disability’ for the
purposes of state school students, students ofasplication in a non-state school,
and providing special education to persons bel@xctmpulsory school age;

» facilitate proof of a state educational institutifmn prosecution purposes by enabling
the DETE chief executive to sign an evidentiaryitteate;

» clarify that an investigation of a complaint abolé administration, management or
operation of a state educational institution magdeducted by appropriately qualified
persons within DETE at the discretion of the cleieécutive;

* ensure that a student on indefinite suspensioruseaaf a charge for a criminal offence
may access free distance education;

» extend the confidentiality provision protections # child who is or has been
provisionally registered, or registered, for hordeaation (or for whom an application
for provisional registration or registration hagbenade);
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» allow a child to be eligible for provisional regetion, or registration, for home
education at the beginning of the year in which ¢thdd will be of at least the
compulsory school age (which aligns with arrangeséor enrolment in Year 1 in a
state school); and

» consolidate certain stand-alone review provisiams ichapter 15 of the EGPA to
reduce unnecessary duplication throughout the EGPA.

Special Assistance Schools
The Bill amends the Accreditation Aict enable the Accreditation Board to:

« specifically recognise and approve the establishhieerd operations of special
assistance schools;

* enable mainstream schools to operate a speciat@sse site; and

* enable special assistance schools to operate flomiked period of time from
temporary sites to re-engage disengaged youth filoen local community into
education and training.

The amendments will enable criteria specific tavéel of education in a special assistance
school setting to be prescribed in a regulationis Will include criteria for the operation of
temporary sites and the limits on provision of edion at temporary sites.

The BiIll requires the governing bodies to notifg tAccreditation Board of the operation of
temporary sites. The Accreditation Board will beeabto examine compliance with the

specific requirements for these centres (e.g. timet, nature of students attending,

suitability of the place), as well as the usual tarat monitored by the Accreditation Board
(i.e. educational program, staffing, available ediomal facilities and materials, student
welfare and protection), in order to ensure stuslan¢ receiving a quality education program
and safe experience.

L etter s patent schools

The Bill provides that the persons named as ofbigdrs in the letters patent, or their
successors, may nominate additional persons adaliseof the governing body of a non-state
school for the purpose of the Accreditation Act.eTechool's governing body will be
required to advise the Accreditation Board of anymmated directors, enabling the
Accreditation Board to monitor the suitability df directors of the governing body. These
provisions will be optional, so that any governipgdy established by letters patent may
choose to maintain its existing directors and rohimate additional persons as directors.

Miscellaneous amendmentsto DETE portfolio Acts

The Bill contains amendments to other Acts withhie DETE portfolio. The amendments
also align with the policy objectives outlined abpwf reducing the regulatory burden and
ensuring provisions meet contemporary operatioegjuirements, as well as removing
duplication and ensuring consistency across DETHfgio legislation, and with other
legislation. The amendments meet the policy objestas explained below.

Civil liability indemnity

The Bill amends existing civil liability indemnitgrovisions in the ECS Act, the EGPA and
the Further Education and Training Act 201BET Act) to remove duplication with the civil

liability indemnity arrangements under the Publengce Act. Amendments were made to
the Public Service Act to provide primary and staddsed protection to ‘State employees’
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and ensure that civil liability does not attachState employees when they are acting in an
official capacity and performing duties in goodtfiaand without gross negligence. The new
indemnity arrangements commenced on 31 March 2014.

The Bill will remove references to persons who &tate employees from the civil liability
indemnity provisions in these Acts. Where the DH&gislation provides protection from
civil liability for categories of persons who may may not be State employees, depending
on the circumstances, the Bill will provide tha¢ tindemnity provision in the relevant DETE
Act does not apply if the person is a State emm@oydhis is appropriate as the Public
Service Act provides standardised protection faateStemployees in a broader range of
circumstances than currently provided for by theTEEprovisions.

QCT disclosure of police information

The Education (Queensland College of Teachers) Act QBT Act) requires the QCT to
obtain police information to determine the suitépibf an applicant for teacher registration
or permission to teach; or renewal or restoratibrregistration or permission to teach.
Section 16 of the QCT Act requires the QCT to disel the police information to the
applicant before using the information to decidesthler the person is suitable to teadtmis
provides the applicant with the opportunity to malepresentations in relation to the
information before the QCT makes its decision.

The requirement to disclose police information,circumstances where it has previously
been disclosed to the applicant and will not impant the QCT’s decision about the

applicant’s suitability to teach, imposes a reselwarden on the QCT and raises anxiety for
applicants, with no appreciable benefit.

The amendments in the Bill only apply to applicaticfor renewal and restoration of a
teacher’s registration or permission to teach. @neendments will require the QCT to
disclose police information that has previously rb@eovided to the applicant only if the
QCT proposes to refuse the application or imposelitions on the teacher registration or
permission to teach and the police informatiorelsvant to that decision.

The amendments do not affect the disclosure reapeinés in relation to initial applications
for teacher registration or permission to teachfoorrenewal or restoration where there is
police information that has not been previouslyaoi#d by the QCT and disclosed to the
applicant.

Notice of incidents at Queensland education and e€&ervices

The vast majority of education and care servicgdurensland, approximately 2500 services,
are regulated under the National Law. These sevioelude long day care centres,
kindergartens, outside school hours care, familyatae and pre-Prep services. The National
Law requires approved providers to notify the Ratprly Authority (for Queensland, the
DETE chief executive) within 24 hours of any inaitlethat requires the provider to
temporarily close or reduce operating capacity.eXample is a flood or fire that causes the
provider to close the service while repairs areeutadken.

The Queensland ECS Act regulates Queensland edncatd care services (QEC services)
excluded from the National Law. These include ledithours care services funded by the
Queensland Government, occasional care servicasagon and care services that are also
disability services and Budget Based Funded seswice in receipt of Commonwealth Child
Care Benefit. There are approximately 66 QEC sesvic

The ECS Act requires approved providers of QEC isesvto notify the DETE chief
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executive of certain incidents within a particuiane after the provider becomes aware of the
incident.

The Bill amends the ECS Act to ensure consistenty tlve National Law by requiring QEC
services to notify DETE within 24 hours of any ihent that results in the approved provider
having to close, or reduce the number of childt¢enading the service for a period, as well as
existing requirements to notify about serious iraitd and complaints about children safety,
health or wellbeing. The Bill prescribes a maximpenalty of 20 penalty units for failure to
comply with this requirement.

Disqualification and criminal history screening

The Bill standardises provisions relating to criatirhistory checks and the criteria for
disqualification from membership of DETE portfoktatutory bodies. Consistent with other
DETE statutory bodies, the Bill achieves this obyer by amending the QCT Act and the
Accreditation Act to provide that a person is dalified from becoming or continuing as a
member of the board if convicted of an indictabiemmce where a conviction is recorded and
is not spent under thériminal Law (Rehabilitation of Offenders) Act 38

Alternative ways of achieving policy objectives

There are no alternative ways of achieving thegyadbjectives other than through legislative
amendment.

Estimated cost for government implementation

Any costs from implementation will be met from witlexisting resources.

Consistency with fundamental legislative principles

The Bill is generally consistent with fundamentajislative principles. The following aspects
of the Bill may potentially breach the followingrfdamental legislative principles.

1. Legidation has sufficient regard to the rights and liberties of individuals (Legislative
Standards Act 199Zections 4(2)(a) and 4(3)).

The following aspects of the Bill potentially brésaihis fundamental legislative principle.
a) Allowing accessto criminal history

The Bill includes provisions that allow for the abting of criminal history information in
prescribed circumstances. These amendments pdifebtieach the fundamental legislative
principle that legislation has sufficient regardhe rights and liberties of individuals.

Mature age students

Currently under the EGPA, the chief executive mbgaim the criminal history of applicants
seeking a mature age student notice; holders afsetiye student notice; and mature age
students enrolled at a school. The criminal hysioformation is used to assess if the person
is suitable to be a student at a school or whdtier attendance poses an unacceptable risk
to other students and staff.
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Amendments in the Bill will remove the requireméat mature age students to obtain a
mature age student notice from the DETE chief ethee@nd instead provide the principal of
the prescribed mature age state schools with theepdo decide the application for
enrolment at first instance. As a result, prinagpal the mature age state school require the
power to obtain the criminal history of prospectara current mature age student. For these
purposes, the definition of criminal history in tBdl includes all charges and convictions,
despite the provisions of tli&iminal Law (Rehabilitation of Offenders) Act 1986

It is appropriate that principals have this powsrtlaey are best placed to make enrolment
decisions applicable to their school. In relatian decisions about enrolment, the Bill
maintains the right of review to the DETE chief exteve and ultimately QCAT.

The Bill includes a number of safeguards to protéw individual's criminal history
information such as:

» the confidentiality obligations in section 426 betEGPA,

« for individuals applying for enrolment as a matage student, the person must first
give consent for the criminal history to be obtaine

 limiting the principal’s use of criminal historiésr the purposes of chapter 8, part 1,
division 1 (enrolment of mature age student) anaptér 12, part 3, division 2 or 3
(provisions relating to suspension and exclusianit

e the criminal history must be destroyed as soontas no longer needed for the
purpose for which it was obtained.

Disciplinary decisions

Chapter 12, part 3 of the EGPA provides for thgsuasion, exclusion and cancellation of a
student’s enrolment by the school principal or DEGief executive on certain grounds
including:

 that the student has been changed with a serideisoef (section 282(1)(f));

» the student has been charged with an offence dtiagr a serious offence and the
principal is reasonably satisfied it would not bethe best interests of other students
or staff for the student to attend while the chasgeending (section 282(2)); and

« the student has been convicted of an offence angrihcipal is reasonably satisfied it
would not be in the best interests of other stuslanmt staff for the student to be
enrolled at the school (section 292(2)).

In order for the principal or DETE chief executive determine whether the student’s
attendance at the school will pose an unaccepteaile¢o other students or staff, the principal
and chief executive must be able to consider in&dion about the student’s charges and
convictions held by the Queensland Police Serviddowing the DETE chief executive to
seek confirmation from the Queensland Police Serthat a student has been charged with
or convicted of an offence and to obtain a briafeshent of the circumstances of the charges
or conviction and in turn provide this informatices necessary, to principals to assist with
the disciplinary decisions under chapter 12 ismsseo ensure the safety and security of the
school. It is appropriate that a student’s rightettucation at a state school be balanced
against the rights of other students, staff andhbiteader school community to access and
attend a safe learning environment.
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The Bill includes a number of safeguards to protieetstudent’s information provided to the
chief executive for the purpose of disciplinary teed such as:

» the confidentiality obligations in section 426 betEGPA,

» the chief executive may only request the infornratiocircumstances where the chief
executive reasonably suspects the student has dieegged with or convicted of a
criminal offence and the principal is consideringcgplinary action under chapter 12;

 limiting the use of criminal history for the purmgssof chapter 12, part 3, divisions 2
or 3 of the EGPA (decisions about suspensions aclds®ons); and

» the criminal history must be destroyed as soontas no longer needed for the
purpose for which it was obtained.

DETE will implement rigorous controls around accésshe criminal history information
obtained through these new powers.

Obtaining criminal histories of members of DETEwstary bodies

The Bill aligns the criminal history screening pesses for significant appointments to DETE
statutory bodies across legislation in the DETEfpbo. As part of these amendments, the
definition of criminal history will align with thealefinition of criminal history inCriminal
Law (Rehabilitation of Offenders) Act 1986

The Bill includes amendments to the Accreditatiast # include the power for the Minister
to obtain criminal history information about prospee and current board members. The
power is similar to the Minister's powers to obtdhe criminal history information about
prospective and current board members under the A&CT

The power to obtain a person’s criminal history emiglly breaches the fundamental
legislative principle that legislation has sufficieregard to the rights and liberties of
individuals. However, the power for the Minister abtain criminal history information is
considered necessary to ensure the suitabilityadividuals appointed to boards within the
DETE portfolio. DETE portfolio boards provide an portant role in the regulation and
oversight of education in Queensland.

The Bill includes a number of safeguards to protéw individual's criminal history
information such as:
 the criminal history may only be obtained with cemisof the individual;

» providing the information may only be used to detee a person’s eligibility to be a
member of a board;

* requiring the criminal history be destroyed as sasrit is no longer needed for the
purpose for which it was obtained; and

o for criminal history information obtained under thAccreditation Act -
confidentiality arrangements in section 173 of Alwereditation Act.
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b) Discrimination on the grounds of age and specifically overriding the Anti-
Discrimination Act 1991

The Bill provides that an adult may only apply &rolment at a mature age state school, or
as a student in a program of distance educatiore BHl specifically overrides the
Anti-Discrimination Act 1991Qld) so that it is clear that it is the intentiohParliament to
limit the enrolments of mature age students to iipanature age state schools.

These provisions potentially breach the fundameetitlative principle that legislation has
sufficient regard to the rights and liberties adiinduals.

Currently under the EGPA, the ability for a matage student with a positive notice to enrol
in any Queensland state school has raised conbldessues for state schools that are not
appropriately equipped (e.g. through their learnemyironment and pedagogy) to provide
education to adults. It has also caused concerrmpriocipals who do not have access to
information required to make a determination on tvbethe enrolment is likely to affect the
good order and management of the school.

For adults that are not able to access a maturstaggeschool, the Bill provides that an adult
with a remaining entitlement may access free degaducation. Alternatively, a person can
enrol in a TAFE institution that provides vocatibeducation and training courses which can
provide the knowledge and skills required for ergpient, or a pathway to further study at
university.

The amendments in the Bill respect the rights ofuneaage students to undertake secondary
studies in an age-appropriate setting; and areistens with the approach taken in other
jurisdictions, where there are typically specifiitaria for adults to be eligible to enrol in
state schools.

c) Creation of new offences

The BIll includes the creation of new offences. Jderovisions potentially breach the
fundamental legislative principle that legislatitias sufficient regard to the rights and
liberties of individuals as they impose a penaltpmithe person for breach of the provision.

Record of exemption decisions for non-state scéinolents

Sections 176 and 239 of the EGPA impose an obtigath parents to ensure their child is
enrolled and attending school, or meeting the requents of the compulsory participation
phase. Failure of a parent to meet these obligai®an offence with a maximum penalty of
6 penalty units for the first offence and 12 penaltits for the second offence.

The proposed amendments to the EGPA will provide-state school principals with the
power to grant exemptions for up to 110 school dags the compulsory schooling and
participation requirements in section 176 and 23%e EGPA.

The Bill creates an offence for the governing badya non-state school to fail to keep a
record of exemption decisions (new sections 197 261 AA of the EGPA). The maximum
penalty attached to the offence is 20 penalty ufitee penalty amount is similar to other
penalties imposed on a school's governing body wntie Accreditation Act (e.qg.
section 58E for failing to return a certificate mbvisional accreditation and section 167 for
failing to notify of a change in circumstances sasltlosure of the school).

It is appropriate to create an offence for failtwekeep a record of exemptions given that
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offence provisions apply to a parent if the chilasmot sought an exemption. Non-state
schools will be required to provide the record xémptions to the DETE chief executive on
request. This will support the chief executive take review decisions about exemptions and
ensure that exemptions are being granted apprefyiat

Failing to disclose changes in criminal history

The amendments in the Bill will align the disquiakition and criminal history screening
processes for significant appointments across l&gia in the DETE portfolio, including
appointments to the Accreditation Board and ther@8aoaf the QCT. As a result of the
amendments, board members will be required to @iscthanges in criminal history where
they have been convicted of an indictable offeheg has not been heard summarily.

The Bill amends the Accreditation Act to make itaifence to fail to disclose the change in
the criminal history, consistent with provisions ather DETE Acts in relation to board
members failing to disclose a change in criminatdry. The offence under the Accreditation
Act carries a maximum penalty of 100 penalty undsalign with the penalty amount
prescribed under the QCT Aanhd theEducation (Queensland Curriculum and Assessment
Authority) Act 2014 The penalty amount is appropriate given the ingydrrole these boards
play in regulating and overseeing the provisioeddcation to students in Queensland.

Failing to report a temporary closure incident

The Bill expands the existing requirement for appubproviders of QEC services to notify
the DETE chief executive of certain incidents. Témmendments will require approved
providers of QEC services to notify DETE within Bdurs of any temporary closure incident
that results in the approved service provider hgtinclose or reduce the number of children
attending the service for a period. The amendmwiltsnake it an offence to fail to notify
within the time period and prescribe a maximum pigrad 20 penalty units for this offence.

This provision mirrors the requirements for servizeviders registered under the National
Law and the existing penalty provisions for failitmgnotify DETE of other incidents within a
specified time period.

The inclusion of an offence provision will encoueagompliance with the notification
requirements. Ensuring approved providers prompupalyfy DETE of any temporary closure
incidents will enable DETE to publish on the DETEhsite details of the closures in
circumstances such as severe weather or naturaktelis. This benefits communities,
services and approved providers.

Failing to notify the Accreditation Board of nomiiman of additional directors

The Bill will provide that a governing body of attlers patent school must give the
Accreditation Board a written notice signed by eatthe current declared directors advising
the Accreditation Board that it has nominated arditamhal director under new
section 7AA(b)(ii). The Bill creates an offence failing to provide the notice within 14 days
of the nomination.

The maximum penalty attached to the offence is @@afty units, which is the same as the
existing penalty for failing to notify the Accrediton Board of other matters, contained in
section 167(2) of the Accreditation Act. One of thecreditation Board’s functions is to

assess the suitability of a school’'s governing hadyich includes consideration of factors
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such as the conflicts of interest affecting direstand the conduct of the governing body’s
directors relative to the operation of the schdolis therefore appropriate the Accreditation
Board be promptly notified where additional persaresnominated as directors.

d) Freedom of movement
Directions about entry to premises of state and-siae schools

The Bill makes amendments to the statutory regiorgained in chapter 12, parts 5 and 6 of
the EGPA relating to the powers of principals, BteTE chief executive and corresponding
persons in the non-state sector to issue directiomersons to leave school, or about their
conduct and movement at the school in certain oistances.

These provisions were originally inserted by Huucation (General Provisions) Amendment
Act 2003(the Amendment Act) into the now repealeducation (General Provisions) Act
1989 and are included in the EGPA. The Amendment Aatsompanying Explanatory
Notes outlined that while the regime may adversaffect the rights and liberties of
individuals, particularly in terms of freedom of wenent, any potential breach was justified
by the still relevant objective of the Act: to madehools safe places.

Principal’s power to prohibit a person from entagipremises

The Bill gives principals the authority to ban hiespersons from entering school premises
for up to 60 days through written direction. Thescurrently the reserve of the DETE chief
executive or, in the case of non-state schoolss¢heol’s governing body.

The Bill also gives the DETE chief executive or govng body of a non-state school the
authority to ban hostile persons from entering stipoemises for more than 60 days but not
more than one year through the issue of a writteattion. The provisions currently require
the chief executive or governing body to apply ©A7J for an order prohibiting a person for
this timeframe.

In both instances, the current criteria for issusngh a direction will continue to apply.

This change of decision-maker may give rise to eame of a breach of the principle that the
delegation of administrative power should be torappate persons. However, in relation to
the bans of up to 60 days, granting the powersrittcipals is justified on the basis that
principals are best placed to manage their scleksafe places and need to make decisions
that take into account local circumstances ancei#pectations of the local community. Any
written directions given will also be subject téeemal and external review processes.

Similarly, granting power to the DETE chief exegatiand non-state school governing body
in relation to bans of over 60 days and up to oz&r ys justified on the basis that the chief
executive and governing body are best placed toenwdcisions in relation to school
operations. Further, the proposed change will agsiseducing costs and time involved in
making an application to QCAT.

These types of bans are reserved for more semaigents that require quick responses. The
DETE Annual Report 2012-2013 shows that no apptioat were made by the chief
executive and only one application was by a notestahool governing body. Any written
directions given by the chief executive or govegniody will be able to be externally
reviewed by QCAT.
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e) Allowing for thedisclosure of personal information
Research exemption

The Bill allows for the disclosure of personal infation necessary for research, or the
compilation or analysis of statistics, where the dees not include the publication of all or
any of the personal information in a form that ighes any particular individual.

Currently, to release information for genuine reslkegurposes, including releasing data to
the Commonwealth and the Australian Bureau of tesi under national minimum data sets,
DETE relies on the public interest exception intisec426 of the EGPA. Applying the public
interest test to allow for the disclosure, use aedording of information for research
purposes can be problematic. Many factors can legamet to the public interest and it can
vary over time.

A clear exemption to the confidentiality provisiomsthe EGPA to allow DETE to release
personal information for research purposes wouldwalDETE to fully participate in
worthwhile and valuable research that can enhamegitovision of educational services to
Queenslanders.

The Bill maintains adequate safeguards around #wording, use or disclosure of
information for research purposes by providing thatrecording, use or disclosure does not
include the publication of all or any of the infaation in a form that identifies a person to
whom the information relates and the chief exeeutsweasonably satisfied that the person to
whom the information is disclosed will not discldke information to anyone else.

Law enforcement exemption

The Bill will allow for the disclosure of personafformation to law enforcement agencies if
the chief executive is satisfied on reasonable mpieuthat the disclosure is necessary for the
prevention, detection, investigation, prosecutiopunishment of criminal offences.

Currently, to disclose information to law enforcemhagencies DETE relies on either the
public interest test or the exception in sectiof(4Xe)(i) of the EGPA that allows the chief
executive (or delegate) to disclose informatioredisonably satisfied that the recording, use
or disclosure is necessary to assist in avertisgraus risk to the life, health or safety of a
person. The public interest exemption is commoalied upon for release of information for
law enforcement purposes.

Again, using the public interest test to determivigether to disclose information to law
enforcement agencies has been problematic anduliffio apply. The public interest test
does not provide clear boundaries on when thenméition may or may not be released to law
enforcement agencies.

The amendment maintains controls around the relebggformation for law enforcement
purposes — the chief executive (or delegate) meisesonably satisfied it must be necessary
for the prevention, detection, investigation, pmamn or punishment of criminal offences.
This allows principals to assess whether it is sgagy to provide the information for law
enforcement purposes rather than determining whétkeaelease is in the public interest.

These two exemptions align with the IPPs in thiarmation Privacy Act 200@nd are
justified because they balance the protection efitidividual’s personal information against
the public interest that the information be disetbén certain circumstances including where

Page 17



Education and Other Legislation Amendment Bill 2014

it is to be used for research and law enforcent@ntligning with the IPPs, the amendments
will create greater consistency in decision-makawoss the DETE portfolio and allow

decision-makers to utilise the guidelines on intetgtion published from time to time by the
Office of the Information Commissioner.

f) Cancellation of enrolment for non-payment of distance education fees

The Bill includes a provision to cancel the enrahinef a person for the non-payment of
distance education fees. This will adversely aftbet rights of affected students and their
parents. Section 4(3)(a) of thieegislative Standards Act 199@ egislative Standards
Act)provides that if a person’s right or libertydespendent upon an administrative power it is
to appropriately defined and subject to appropriateew.

To date non-payment of distance education feesbleas dealt with administratively by
removing access rights to lessons, websites affd ldtavever, the student officially remains
enrolled at the school of distance education. Aarclgower to cancel the enrolment of a
distance education student for failure to pay feisallow for clear and accurate records and
DETE processes to be established for re-engagemierthe student with mainstream
schooling. The amendments do not limit the chiefoeive’s power to consider waiving fees
before making a decision to cancel, nor do theygmere-enrolment in distance education.
Administrative practices will be put in place topport parents to meet the payment
obligations and support the ongoing enrolment as¢h students where possible before
enrolment is cancelled. This process of canceliasmot prescribed in the Bill as it can be a
seesawing one whereby payment plans are enteedndtrevised over time. Confusion may
result if the prescribed notice process does nignalvith the practice of encouraging
payment. However, for students enrolled at stateals of distance education, upon the
commencement of the amendments, the Bill includesjairement for a notice to be given to
the student, or their parent, of the intention aoael enrolment should the fees not be paid
within at least 14 days.

Therefore, cancellation of the enrolment will emalbletter management of students and
services and it is considered justified in thewinstances.

The Bill does not include a right to review a demisto cancel the enrolment, which is also a
potential breach of the principle that administratpower is subject to appropriate review
rights. This potential breach is also justifiedegivthe ability to have the fee waived and the
other options available to pursue education throaghessing conventional classroom
education settings.

g) Authorising certain mattersto be proved by way of evidentiary certificates

The Bill amends section 407 of the EGPA (Other entéry aids) to include a new set of
matters that can be included in an evidentiaryifceate. Section 407 provides that where the
chief executive has signed a certificate statingafrthe matters listed in the section, then the
certificate becomes evidence of the matter stai&e. amendment will be of utility in a
proceeding for an offence under the EGPA (suchildslwlisturbance or trespass on a state
school site) where a certificate signed by the DEERief executive is evidence of certain
matters, for example, that at the time of the aféethe site was a state educational institution.
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In conjunction with section 44 of tievidence Act 197 the amendment dispenses with the
ordinary rules of proof in that the certificatepiiesumed to be authentic and proves the facts
that it asserts.

Provisions relating to evidentiary certificates gudtally breach the principle that legislation
should be consistent with the principles of natytetice and procedural fairness (see
section 4(3)(b) of the Legislative Standards Acthe former Scrutiny of Legislation
Committee expressed the view that provisions aigimgyr evidence to be admitted by a
certificate should be limited to technical and remmtentious matters.

The amendments in the Bill allow the evidentiarytiieate to provide proof that on a stated
day an institution was a state educational ingitutWWhether or not an institution is or was a
state educational institution is not a contentimwetter and it is appropriate that the chief
executive of the department with administrativepagssibility for state education provide

evidence of this fact. Further, this type of prawsis considered justified as the evidence is
not conclusive and can be challenged by the defdBeglentiary aids such as these also
benefit the administration of justice by potenyiadhving time and costs rather than requiring
witnesses to appear and give evidence.

Other amendments to section 407 provide that &icaté signed by the principal of a non-
state school stating certain matters relating ¢ogitanting of an exemption becomes evidence
of the matters stated. This amendment is conseigiémtamendments in the Bill that give
non-state school principals the power to grant gatems from the compulsory schooling or
the compulsory participation requirements in thePBG These amendments reflect the
current evidentiary provisions relating to the dgmag of exemptions that apply to state
schools.

h) Delegation of power to commence prosecutions

Section (4)(3)(c) of the Legislative Standards pivides that a delegation of administrative
power should only be allowed in appropriate cases ta appropriate persons. The Bill
enables the chief executive to delegate to DETHcer§ the power to commence
prosecutions against parents for failing to ensieg child is enrolled and attending school,
or meeting the requirements of the compulsory @agtion phase. Currently proceedings
can only be brought by the chief executive or \li# chief executive’s consent.

Enabling DETE officers, such as regional directots, instigate prosecutions could
potentially infringe the principle that adminisixat power only be delegated in appropriate
cases and to appropriate persons. This is condiderde an appropriate circumstance in
which to delegate the prosecution power, as regainectors, in consultation with principals,
are best placed to make decisions about prosecoitamesses as they have access to detailed
knowledge about the student and family circumstsuticat impact on school attendance.

To address potential concerns, the Bill limits dat@n of the chief executive’s prosecution
powers to appropriately qualified DETE officers ahdés DETE’s intention to delegate the
power to Regional Directors. Delegated officerd Wwé provided with training and guidance
to ensure that the power to commence prosecutisnexercised in appropriate cases.
Importantly, the EGPA will continue to provide thatosecutions cannot commence unless
notice has been given to the parent about theigatdns and at least one meeting has
occurred with the parent or the parent has beeengivwarning notice before prosecution is
commenced.
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i) Entry by an assessor onto special assistance school using temporary site
Entry by an assessor onto special assistance salsdad temporary site

The Bill will enable the Accreditation Board to ass whether a special assistance school that
is providing special assistance at a temporaryisitemplying with the prescribed temporary
site criteria. In order to make any such deternmmatan assessment of the temporary site can
be conducted by an assessor who can enter the tamsde.

These provisions may impact upon an individualghts and liberties. Section 4(3)(e) of the

Legislative Standards Act requires legislation emfer power to enter premises, and search
for or seize documents or other property, only wathvarrant issued by a judge or other

judicial officer.

The breach of this principle is justified as detieing whether there is compliance with the
temporary site criteria is essential to the roléhef Accreditation Board and the objectives of
ensuring the proper operation of the school atsitee There is even greater imperative to
ensure compliance in this circumstance where thgpaoeary site has not itself been assessed
as part of the accreditation application. The poteeenter premises without a warrant for
assessment and auditing purposes currently exitgthe Accreditation Act.

Numerous safeguards on the exercise of these poarerscurrently contained in the
Accreditation Act, for example, the powers can dmdyexercised by authorised persons, and
entry to the premises requires a notice of enttyirong the purpose and proposed date of
entry.

2. Legidation has sufficient regard to the institution of Parliament (Legidative
Standards Act, section 4(2)(b)).

Matters to be prescribed in regulation

The Bill proposes that certain matters to supgwetdperation of the amendments in relation
to special assistance schools will be prescribettiefcducation (Accreditation of Non-State
Schools) Regulation 200@Accreditation Regulation). For example, prescrgpicriteria to
operate a temporary special assistance schoohsdethe timeframes a special assistance
school operating at a temporary site needs to cpmipth.

The ability to amend the Act by regulation in tihiay may have the potential to breach the
principle that legislation has sufficient regardhe institution of Parliament. It is considered
justified in this instance to put matters of deiatlo the Accreditation Regulation as it is
consistent with the overall operation of the acitedibn scheme within the Accreditation Act,
which prescribes other accreditation criteria iis thay. It will also provide flexibility, as the
scheme is implemented, to respond to emerging sssagarding operation of special
assistance schools not identified at the time aftohg.

Transitional regulation-making power

Clause 21 provides for a transitional regulatiorkimg power under the Accreditation Act to
allow for the making of a regulation of a savingt@nsitional nature. Any regulation made
under this power expires one year after the Bithoeences.

The ability to amend an Act by regulation may ingee the principle that legislation should
have sufficient regard to the institution of Parlent. The provision is necessary so that any
transitional issues not yet identified relatinghe special assistance schools amendments can
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be effectively redressed. The Bill has sufficieaggard to the institution of Parliament by
specifically prescribing when the regulation madeder the power expires.

Consultation

Principal associations, P&Cs Queensland, Indepdn&smools Queensland (ISQ) and
Queensland Catholic Education Commission (QCECgwensulted on the policy proposals
in the BiIll.

ISQ, QCEC, the Accreditation Board, QCT, DETE RegioDirectors, providers of QEC
services, the Queensland Teachers Union and goxebadies of letters patent schools were
consulted on draft amendments in the Bill relevarthe stakeholder.

Consistency with legislation of other jurisdictions

The amendments to the ECS Act will ensure the ECE more closely aligns with the
National Law. The remainder of the Bill is specif the State of Queensland, and is not
uniform with or complementary to legislation of tGemmonwealth or another state.
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Notes on provisions

Part 1 Preliminary

Clause 1provides that the short title of the Act is tRelucation and Other Legislation
Amendment Act 2014.

Clause 2provides that part 2, division 3; part 4; and gartdivision 3 of the Bill commence
on proclamation.

Part 2 Amendment of Education (Accreditation of Non-State
Schools) Act 2001

Division 1 Preliminary
Clause 3provides that part 2 amends the Accreditation Act.
Division 2 Amendments commencing on assent

Clause 4omits section 6(2)(aa) of the Accreditation Adt, iaprovides a non-state school
does not include an international educational tuistin within the meaning of section 414 of
the EGPA. Chapter 18 of the EGPA, which providastfe establishment of international
educational institutions, is being repealed by ®id. Clause 4 instead inserts new
section 6(2)(g) to refer to a place used only ferod curriculum that is, or is a variation of,
the whole or part of the primary or secondary cuttim of a foreign country. This ensures
these entities continue to not be regulated urideAtcreditation Act.

Clause 5inserts new section 7AA, which defines ‘directddr the purposes of the
Accreditation Act. New section 7AA(b)(i) providehat if the school’'s governing body is
incorporated under the repealRdligious Educational and Charitable InstitutionstA861
(RECI Act corporation), a director is a declarededior of the governing body. The BiIll
defines a ‘declared director’ in the schedule 8tidnhary as a person named in the letters
patent for the governing body or their successawNection 7AA(b)(ii) provides that a
person will also be a director for a governing bofla RECI Act corporation if the person is
nominated by all of the current declared directors.

New section 7AA retains the definition of ‘directdcurrently contained in the schedule 3,
dictionary) where the school’'s governing body isompany under the Corporations Act, or
where the school’'s governing body is neither a camypunder the Corporations Act or a
RECI Act corporation.

Clause 6amends section 39 to insert the definitions ohigoted’ and ‘indictable offence’
currently contained in the schedule 3, dictiondrlyis is consequential to the amendments
aligning the disqualifying offences and criminalstory screening for appointments to
statutory bodies across the DETE portfolio. Thesusk ensures the status quo is retained in
relation to suitability requirements of directofshnon-state school governing bodies.
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Clause 7amends section 113 to provide that a person i @isjualified from membership
of the Accreditation Board if the person is, or l&en, convicted of an indictable offence
and the conviction is not a spent conviction. Céaldsalso inserts a new definition for
‘convicted’ for the purpose of disqualificationégclude unrecorded convictions.

Clause 8inserts new sections 114A, 114B and 114C.

New section 114A provides that, with the writtemsent of the person, the Minister may ask
the commissioner of the police service for a wnitteport about the person’s criminal history
and a brief description of a conviction mentionadhe report. The criminal history report

must be destroyed as soon as practicable afend longer required.

New section 114B provides that criminal historyomhation is confidential. Disclosure,
except as permitted under section 144B(2), is danoé with a maximum penalty of
100 penalty units.

New section 114C requires a member of the AccreaditdBoard to immediately disclose any
changes in criminal history to the Minister. Failito give notice of the change in criminal
history without a reasonable excuse is an offenitke & maximum penalty of 100 penalty
units.

Clause 9amends section 167 to require a governing bodyisha RECI Act corporation to

notify the Accreditation Board within 14 days aftaominating a director under new
section 7AA(b)(ii) of the name of the person nonéaia and the date of their nomination.
Failure to notify is an offence with a maximum piepaf 20 penalty units. Clause 9 also
amends section 167 to require that notificatiordenrsection 167 be in writing.

Clause 10amends section 169 to insert definitions of ‘coted’ and ‘indictable offence’,
currently contained in the schedule 3, dictiondrlgis amendment is consequential to the
amendments aligning the disqualifying offences amminal history screening for
appointments to the statutory bodies across the EDRdrtfolio. Clause 11 omits these
definitions from the schedule 3, dictionary. Clad€eensures the wider definitions continue
to apply in relation to directors of governing beglof non-state schools.

Clause 1lamends the schedule 3, dictionary of the AccradnaAct.
Division 3 Amendments commencing on proclamation

Clause 12nserts a new section 13A into the Accreditatiast, Avhich provides that a school
provisionally accredited, or accredited, to provténary or secondary education may be
provisionally accredited, or accredited, to provejgecial assistance. Provision of special
assistance is the provision of primary or seconédrcation to relevant students and without
tuition fees. ‘Relevant students’ is defined in nesetion 13A(4).

Clause 13nserts a new paragraph (j) in section 16(3) efAlscreditation Act to provide that
the approved form for an application for accredtatof a school must, if the school is to
provide special assistance, require the inclusioth® details of the attribute of the sites at
which special assistance is to be provided.
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Clause 13 also inserts a new subsection 16(3A)¢ctwprovides that a site must not be an
attribute for the purposes of the new section Xf(¥)the school is to provide education
other than special assistance at the site. Theoparpf this provision is to make it clear that a
school cannot offer special assistance and maamsteglucation at the same site. The site for
special assistance nominated in paragraph (j) obnb@ for special assistance.

Clause l4nserts new chapter 2, part 2, division 3, sulsitvi 3.

New section 38D provides that this subdivision &%pto a special assistance school that is
providing special assistance at a temporary site.

New section 38E provides that the Accreditation roanay assess the special assistance
school to decide whether it is complying with teenporary site criteria.

New section 38F provides that to assess the spgssatance school under section 38E the
Accreditation Board must obtain a written repooinfran assessor about whether the school is
complying with the temporary site criteria. Theessor may exercise the assessor’s powers
under chapter 5, part 3.

Clause 15inserts new chapter 2, part 3A. New section 608vigles that the purpose of
part 3A is to enable a special assistance scho@irdwide, on a temporary basis, special
assistance at a temporary site.

New section 60B defines certain terms for the psegmf part 3A.

New section 60C provides that a special assistatiteol that provides special assistance at a
temporary site must comply with the criteria présed by a regulation in relation to the site
(the temporary site criteria). A regulation mayititme period for which a special assistance
school may provide special assistance at a tempsita.

New section 60D sets out the process for a govgrnody of a special assistance school to
notify the Accreditation Board of the intention start providing special assistance at a
temporary site or if the governing body stops piow assistance at the site.

New section 60E applies if a special assistanc@dchrovides special assistance at a
temporary site and complies with the temporary siteria. Subsection (2) provides that the
governing body is not required to seek accredmat the site, and provision of special

assistance at the site is not a change in attritfudecreditation or a change that would affect
the governing body’s eligibility for government fding.

Clause lGnserts new grounds in section 63 for cancellirsglzool’s accreditation as a result
of new part 3A.

Clause 17 inserts new grounds in section 70 for cancellingsahool's provisional
accreditation as a result of new part 3A.

Clause 18&eplaces sections 85(3)(c) and (4)(c) to proviw these criteria for eligibility for
government funding are about the minimum enrolmantssite, rather than for a school. The
minimum enrolment requirements, which will be prédsed in the regulation, will differ
depending on which type of site it is. This is asgguence of recognising special assistance
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schools within the Accreditation Act, as it is kelly that a special assistance school, because
of their student base, will be able to meet theimmimm enrolment provisions that apply to
mainstream schools. This is also necessary bedaeseeforms enable a school to offer
mainstream education at some sites and offer dpssastance education at another site.

Clause 19nserts a new section 141(i) to provide that aessor has the function of finding
out whether a special assistance school providpagial assistance at a temporary site is
complying with the temporary site criteria. Exigfipowers of assessors will enable the
Accreditation Board to monitor a special assistas®ool’'s compliance with accreditation
criteria at accredited sites.

Clause 20amends section 150 to include new section 38F¢clwbrovides for a written
report from an assessor about whether the scheohiplying with the temporary site criteria.
Section 150 states that the purpose of part 3sidivi4 is to provide for the assessor’s powers
that are necessary to be exercised for preparimgpart mentioned under the specified
sections, including section 38F.

Clause 2linserts new chapter 8, part 5 in the Accreditafiohto provide for the transitional
arrangements for thieducation and Other Legislation Amendment Act 2014

New section 253 provides that, upon commencemenschool assessed as a special
assistance school under a policy made under se@®n of the EGPA is taken to be

provisionally accredited, or accredited at the &tewhich the school operated immediately
before the commencement. Subsection (3) makesedr dhat this does not constitute a
change in an attribute of provisional accreditatoran attribute of accreditation applying to

the school or a change to an aspect of the schopésation affecting the governing body’s

eligibility for Government funding for the purposefschapter 2, part 3.

New section 254 allows for an application for ass@nt as a special assistance school under
a policy made under section 369 of the EGPA thatindecided on commencement to
continue to be decided by the Minister under thécpaas if the Education and Other
Legislation Amendment Act 20h&d not been enacted. If the application is gdhntiee
school is taken to be provisionally accreditedaocredited to provide special assistance at
the site from which the school operated immediatblgfore the commencement.
Subsection (4) makes it clear that this does natstittite a change in an attribute of
provisional accreditation, or an attribute of aduaion, applying to the school or a change
to an aspect of the school's operation affecting toverning body’s eligibility for
Government funding for the purposes of chapteag, {.

New section 255 inserts a transitional regulaticakimg power into the Accreditation Act.
New section 255 and any transitional regulation enadpire 1 year after the day of the
commencement.

Clause 22nserts new definitions into the schedule 3, didiry.

Part 3 Amendment of Education and Care Services Act 2013

Clause 23orovides that part 3 amends the ECS Act.
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Clause 24replaces section 127 of the ECS Act. New sectdn drovides that an approved
provider must notify the DETE chief executive ofrisas incidents, temporary closure
incidents or complaints alleging that a child’s Ibeasafety or wellbeing has been
compromised or the ECS Act has been contravenesl.approved provider must notify the
chief executive within 24 hours of becoming awarée incident or complaint. An approved
provider must also notify the chief executive ofyasther matter prescribed by regulation
within 7 days after becoming aware of the matteailufe to notify the chief executive as
required under section 127 is an offence with aimam penalty of 20 penalty units.

Clause 25amends section 241, which provides that prescriimdons are protected from
civil liability, to remove references to the chefecutive or another public service officer or
employee. The chief executive and other public iserofficers or employees are State
employees afforded protection under section 26t@Public Service Act.

New subsection (3) provides that section 241 do¢sapply to a prescribed person who is a
State employee within the meaning of section 26B{4he Public Service Act. The effect of

this provision is to ensure prescribed persons wh® State employees are afforded
indemnity under the Public Service Act. Other prigmazl persons will continue to be

afforded protection under the ECS Act. These amemisn are consequential to the
amendments to the Public Service Act which prowtindardised protection from civil

liability for State employees.

Clause 25 also clarifies that a ‘prescribed perdanludes an authorised person within
sections 130 and 221 of the ECS Act.

Part 4 Amendment of Education (Capital Assistance) Act 1993

Clause 26states that part 4 amends tBducation (Capital Assistance) Act 19@3apital
Assistance Act).

Clause 27amends section 14 of the Capital Assistance Aatdert a new subsection (1)(c)
to provide that capital assistance under the Clafgsistance Act must not be provided for a

capital project related to a temporary site at Whipecial assistance is provided, or proposed
to be provided, by an eligible non-state schoolauride Accreditation Act.

Part 5 Amendment of Education (General Provisions) Act 2006
Division 1 Preliminary

Clause 28rovides that part 5 amends the EGPA.

Division 2 Amendments commencing on assent

Clause 29replaces section 46 of the EGPA. New section 4@viges that in certain

circumstances the chief executive must investigatemplaint, or cause the complaint to be
investigated by an appropriately qualified officé DETE.
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Clause 30amends section 53 to insert a new ground of exemgdtom payment of the
distance education fee, that is, where the persosuspended from a state school under
chapter 12, part 3, division 2 on a charge-relgtedind.

Clause 31lamends section 62 to provide that a principal'sigien about a student’s initial
remaining allocation must be accompanied by anrinébion notice about the decision. A
person who is given an information notice and ssdiisfied with the decision may apply for
a review of the decision under chapter 15 of théBG

Clause 32amends section 66 to provide that a principal’'sigien about granting extra
semesters must be accompanied by an informatiocenabbout the decision. A person who is
given an information notice and is dissatisfiedwihie decision may apply for a review of the
decision under chapter 15 of the EGPA.

Clause 33omits chapter 4, part 4 because the Bill provithes review of these decisions is
under chapter 15 of the EGPA.

Clause 34amends section 72 to insert a note to refer toperation of chapter 15, part 4,
which provides for external review of certain dems by QCAT.

Clause 35amends section 117, which protects members ofhacsacouncil from civil
liability. New subsection (3) provides that sectibh7 does not apply to a member of a
school council who is a State employee within theaning of section 26B(4) of the Public
Service Act.

Clause 36amends section 141, which protects members ofenfsaand citizens association
from civil liability. New subsection (3) providebkat section 141 does not apply to a member
of an association who is a State employee withenntieaning of section 26B(4) of the Public
Service Act.

The amendments in clauses 35 and 36 are consegjuenthe amendments to the Public
Service Act which provide standardised protecti@mi civil liability for State employees.

Clause 37amends section 154 to insert a note to referawfieration of chapter 15, part 4,
which provides for external review of certain dems by QCAT.

Clause 38amends the definition of ‘person with a disability section 165 to clarify that it
applies to chapter 8, part 1, division 3, whichlglegth enrolment at a state special school.
In general, the definition provides that a persati\a disability is a person who is decided
under a policy approved by the Minister as a pessbn is unlikely to attain the levels of
development of which the person is capable unlesgerson receives special education. The
term ‘person with a disability’ is also used in ts@e 420 of the EGPA which deals with
special education at a non-state school and spediatation for a person who is below
compulsory school age. As currently drafted theicgohpproved under section 165 for
enrolment at a state school applies to all thré®amg circumstances. This amendment, in
conjunction with amendments to section 420 of td°E, will provide a clear head of power
for the Minister to make three policies to addressh schooling circumstance. This
amendment does not reflect a policy change bunslihe provisions in the EGPA with
current departmental practice.
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Clause 3%mends section 179 to enable the DETE chief ekectd delegate the power to
commence, or consent to the commencement of, priges under section 179(1). It is
intended that this power be delegated to regiomattbrs.

Clause 40amends section 206 to allow a child to be eligibleprovisional registration, or
registration, for home education at the beginnifithe year in which the child will be of at
least the compulsory school age, rather than ngettinbe of compulsory school age at
enrolment. This aligns with arrangements for enesitnin Year 1 in a state school under
section 16 of th&ducation (General Provisions) Regulation 2006

Clause 4lamends section 242 to enable the DETE chief exextti delegate the power to
commence, or consent to the commencement of, priges under section 179(1). It is
intended that this power be delegated to regiomattbrs.

Clause 42omits section 251E, which currently enables ddlegaof the chief executive’s
powers under chapter 10. The Bill makes amendntergsction 432 of the EGPA to ensure
the chief executive’s powers under chapter 10 cemirtue to be delegated.

Clause 43amends section 280 to omit the definition of ‘gemwhich is to be included in the
schedule 4 dictionary and insert a definition ajlipe commissioner’.

Clause 44inserts a new chapter 12, part 3, division 1A,ckhielates to information about
students’ charges and convictions.

New section 280A provides that division 1A appliespite theCriminal Law (Rehabilitation
of Offenders) Act 19868¢ction 5 to the extent it relates to charges

New section 280B provides that, for the purposdiwkion 1A, the chief executive may give
information to the police commissioner about wheth@erson is a student of a state school
and the name of the person and other identifyifigrmmation about the person, including the
person’s date and place of birth. Information gite the police commissioner under this
section may only be used for the purpose of dinidié.

New section 280C provides that, if the chief exmeutreasonably suspects that a student
enrolled at a state school has been charged witgrvicted of, an offence and the principal
of the school or the chief executive requires comdition of the charge, or conviction for the
exercise of a function under chapter 12, part atired to disciplinary action, the chief
executive may ask the police commissioner whetherstudent has been charged with, or
convicted of the offence, and if applicable, a tbdescription of the circumstances of the
charge or conviction.

New section 280D provides that the police commissianust comply with the request made
by the chief executive under section 280C.

New section 280E limits the use of the criminaltdng information obtained under the
division.

New section 280F provides that the chief executuest ensure that information obtained
from the police commissioner under the division tnus destroyed as soon as practicable
after it is no longer needed for the purpose forcwiit may be used under section 280E.
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Clause 45amends section 302 to insert a note to refer tmgwzation of chapter 15, part 4,
which provides for the external review of certagtigions by QCAT.

Clause 46amends section 309 to insert a note to referawfieration of chapter 15, part 4,
which provides for external review of certain dems by QCAT.

Clause 47amends section 364 to replace the definition aketor’ of a non-state school’'s
governing body. This reflects the amendments madéhé Accreditation Act regarding
letters patent schools.

Clause 48amends section 366B, which enables delegationdafegtor’s reporting function
under sections 366 or 366A, to omit the definitimi ‘appropriately qualified’.
‘Appropriately qualified’ is defined in scheduleot theActs Interpretation Act 1954

Clause 49eplaces section 389, which currently provides guion from civil liability for
state and non-state school principals. The claeis®ves references to state school principals
from section 389 and inserts a note referring ice 26C of the Public Service Aat
relation to protection against civil liability fastate school principals. This amendment is
consequential to the amendments to the Public Sergict, which provide standardised
protection from civil liability for State employees

Clause 50makes a consequential amendment to the headinigapter 15, part 4 to remove
the reference to section 69. Review decisions dagareviewing initial remaining allocation
and extra semester decisions will now be dealt wnither chapter 15, parts 1 and 2.

Clause 5lamends section 401 by omitting paragraph (a). ®is result of the repeal of
chapter 4, part 4 contained in the BiReview decisions regarding reviewing initial
remaining allocation and extra semester decisiolishaw be dealt with under chapter 15,
parts 1 and 2. An amendment is also made to ctrraekntify the decision that can be
reviewed in section 72.

Clause 52amends section 407 to insert new paragraph (h)ribktdes a set of new matters
that can be included in an evidentiary certificate.

Clause 53mits chapter 18 from the EGPA.
Clause 54eplaces the heading for chapter 19, part 2.

Clause 55amends the heading of section 420 to clarify thatdection applies to a ‘person
with a disability’ enrolled at a non-state schoobelow compulsory school age, and inserts a
new definition of ‘person with a disability’ for skon 420 to provide that a ‘person with a
disability’ for section 420 is a person decided emd policy approved by the Minister under
section 420A(1). Currently in the EGPA, a persothwai disability is a person who is decided
in accordance with a policy approved by the Mimisteder section 165(1). Section 165
relates to the enrolment of a person at a stateamehool. As currently drafted the policy
approved by the Minister for determining enrolmanta state special school applies when
determining the provision of special education tpeason with a disability enrolled in at a
non-state school or who is below compulsory scltem®. This amendment, in conjunction
with amendments to section 165 of the EGPA, withyide a clear head of power for the
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three policies that address each schooling circamest This amendment does not reflect a
policy change but aligns the provisions in the EGH#th current departmental practice.

Clause 56inserts new section 420A, which provides thatNheister must approve a policy
about the criteria to be considered in decidingtiviea person is a ‘person with a disability’
who is enrolled at a non-state school and a ‘pemrsith a disability’ who is below
compulsory school age. This reflects the curremiciice that the Minister approves two
separate policies about the criteria for peopleled at a non-state school and for people
below compulsory school age. The new section pesvitiat the policy is to be available free
of charge to a person on request.

Clause 57nserts a new heading, chapter 19, part 3, General.

Clause 58&mends section 426 to provide that the confidetytiabligations apply to a child
who is provisionally registered or registered foonte education, or has applied for
provisional registration or registration.

Clause 58 also inserts new sections 426(4)(e) a644) to provide that a person may, in
certain circumstances, make a record of, use clodis information necessary for research or
for law enforcement. Clause 58 also expands thenitieh of ‘employee’ to include a
volunteer ‘for the school at any place’.

Clause 59amends section 431, which enables the Ministeletegate functions, to omit the
definition of ‘appropriately qualified’. ‘Approprialy qualified’ is defined in schedule 1 of
theActs Interpretation Act 1954

Clause 60amends section 432, which enables the chief exectdidelegate functions under
the EGPA. The amendments will ensure the chief@iexs functions under chapter 10 can
continue to be delegated to appropriately qualiGétters or employees of DETE, as well as
to appropriately qualified officers or employeestioé department in which the FET Act is
administered, as currently provided for in sec264E.

The chief executive’s functions under chapter 10/ ha delegated to a broader range of
officers and employees than other functions underBGPA because chapter 10 deals with
compulsory participation in training as well as eahion.

The amendments will provide that the chief exe@iipower to commence prosecutions
under section 242 may only be delegated to an apptely qualified officer of DETE, to
align with the delegation power for most functiamsder the EGPA. It is appropriate that
delegation of the chief executive’s prosecution emabe limited to appropriately qualified
officers of DETE.

Clause 61linserts new chapter 20, part 8, which providestlier transitional provisions for
theEducation and Other Legislation Amendment Act 2014

New section 527 inserts relevant definitions fowrpart 8.

New section 528 contains transitional provisions decisions reviewable under chapter 4,
part 4. Chapter 4, part 4 is omitted by the Billorder to ensure student review rights are not
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affected, the pre-amended EGPA continues to applythe circumstances outlined in
subsection (1).

New section 529 provides for the cancellation oy &overnor in Council approval to
operate an international educational institutioderrchapter 18 on commencement. Only one
approval of this nature has been made and it ienstobd the entity is no longer providing
international education. The entity will be advisdubut the effect of this Bill.

Clause 62Zamends the schedule 4, dictionary.
Divison 3 Amendments commencing on proclamation

Clause 63amends the definition of ‘remaining allocation’ section 11 of the EGPA to
correctly refer to an exemption from compliancelwgection 176(1)(a).

Clause 64omits chapter 2, part 5, which relates to matgeesiudents because the provisions
relating to mature age students are dealt withwdlsee in the EGPA through amendments
made by this Bill.

Clause 65nserts new definitions for chapter 3. The deiamtof ‘nearest applicable school’

in section 48 is amended to mean, for a personndlaeest state school, or equivalent of a
state school under a corresponding law, with tlogired year level for the person. This will
ensure that interstate students who live nearta stdool in their own State or Territory are
not entitled to free distance education in Queemnksldnterstate students living in remote
areas in their own State or Territory, in accordawdh the definition of ‘remote area’ under
the EGPA, will be entitled to free distance edumatin Queensland on the same basis as
Queensland students.

Clause 66amends section 52 to enable cancellation of th@lraent of a person in a program
of distance of education for non-payment of fees.

Clause 67replaces section 53(1)(h) to provide for an exeompfrom payment of distance
education fees for mature age students in certainmstances.

Clause 68amends section 155 to insert a new subsectionwhich provides that an
application for enrolment by a mature age studena imature age state school must also
comply with section 155B, inserted into the EGP Atltig Bill.

Clause 69inserts new sections 155A and 155B. New sectid®Alprovides that an adult
with a remaining allocation of State education roaly apply for enrolment at a mature age
state school; or as a student in a program of riist@&ducation. Subsection (2) ensures this
restriction on enrolment does not apply to a studér was previously enrolled as a child in
a either a state or non-state school and has sgtumcomplete their schooling not more than
12 months after the day they last attended (esju@ent who turns 18 while at school and
returns the following year to complete their sclag).

New section 155B provides for the additional regunents for application for enrolment as a
mature age student. The additional requirementsidecproviding consent for the principal
of the school to obtain the prospective studeniimioal history and any further information

Page 31



Education and Other Legislation Amendment Bill 2014

the principal needs to establish the prospectivdestt’s identity. This is consistent with the
current requirements in the EGPA relating to maage student enrolments.

Clause 70amends section 156 to provide that, when consigetie application of a mature
age student, the principal must consider any ceiovicor charge against the prospective
mature age student.

Clause 7linserts new chapter 8A, criminal histories of matage students.
New section 175A provides the definitions for cles@A.

New section 175B replicates current section 26 amides that chapter 8A applies to a
relevant mature age student despiteGheninal Law (Rehabilitation of Offenders) Act 1986

New section 175C provides that the principal of @ure age state school may give certain
information about mature age students to the paticemissioner, for the purposes of
obtaining information about the prospective or entrmature age student’s criminal history.

New section 175D provides that the principal of atume age state school must, before
deciding an application for enrolment as a matge student, ask the police commissioner
for a written report about the applicant’s crimihatory.

New section 175E provides that the principal magrgy time, ask the police commissioner
for a written report about the criminal historyaomature age student.

New section 175F provides that if the principaltioé mature age school has requested a
report about a mature age student’s criminal hysttire principal may also ask the police
commissioner for a brief description of the circtamges of an offence or the outcome of a
charge.

New section 175G provides that the police commissionust comply with requests made
under new sections 175D to 175F.

New section 175H limits the use of the criminal thig information obtained under
chapter 8A.

New section 175l provides that a person who resesréminal history information under
chapter 8A must ensure the information is destrogedsoon as practicable after it is no
longer needed for the purpose for which it may &edu

New section 175J provides that if the police consmiser reasonably suspects that a person
who is charged with an offence is a mature ageesitidhe police commissioner may notify
the principal of the mature age state school attmitharge.

New section 175K provides that if there is a change mature age student’s criminal history,
the student must give the principal of the schootiminal history change notice before the
student next attends the school. A maximum perdIB0 penalty units applies for failure to
notify of a change in criminal history.
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New section 175L provides that a relevant matueestgdent must not give criminal history
information under part 8A that the student knowklise or misleading. The section provides
that a maximum penalty of 20 penalty units appf@sthe giving of false or misleading
information under the part.

Clause 72amends section 180 to provide that the chief ekexmay ask the principal of a
non-state school for information about exemptiociglens made under section 189.

Clause 73replaces section 184 to provide a new definition‘edfemption’ to include
exemptions granted by a principal of a non-stateasic

Clauses 72 and 73 are consequential to amendmesidirey non-state school principals to
grant certain exemptions.

Clause 74eplaces the heading for chapter 9, part 3, dimi&i.

Clause 75amends the heading for section 185 and insertssnbaections (2) and (3), which

clarify that the chief executive retains the povergrant an exemption for an indefinite

period and that the chief executive may not granéxemption for a period of less than 110
school days for a child enrolled at a non-stat@skth

Clause 7Gnserts new section 185A, which provides that,a@ahild enrolled at the non-state
school, the non-state school principal may granteaemption from attendance at the
non-state school for a period of not more thanddol days in a year.

Clause 77replaces section 186 to provide that the parerat ofiild enrolled in a non-state
school may apply to the principal of a non-stateost for an exemption from attendance if
the period of exemption is for less than 110 schimys; or to the chief executive if the
exemption for a longer period. New section 186instahe current application process for
students of state schools.

Clause 78mends section 187 consequential to the amendmexls to section 186.

Clause 79amends section 188 to provide that the obligaiosection 176(1)(b) does not
apply to a parent of a child at a non-state schatl 14 days after the principal gives notice
to the applicant or, in the alternate, the applcatapses.

Clause 80amends section 189 to apply the section to dewsy both the chief executive
and the principal of a non-state school. The clalse replaces the word *application’ with
‘exemption’ to ensure consistent terminology.

Clause 8lamends section 190 so that the requirements éocdhtents of an exemption also
apply to an exemption granted by the principal aba-state school.

Clause 82amends section 191 so that both relevant decisiakers (the chief executive or
the principal of a non-state school) may imposeddmns that are relevant and reasonable
when granting an exemption.

Clause 83amends section 192 to provide that both relevagtstbn-makers may grant an
exemption for a lesser period that that appliedfothe applicant.
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Clause 84amends section 193 to replace the word ‘issudi vgtant’ to ensure consistent
terminology across the exemption provisions.

Clause 85amends section 194 so that the show cause prapetiss to the decision of the
relevant decision-makers to cancel the exemption.

Clause 86amends section 195 to replace references to ‘awetutive’ with ‘relevant
decision-maker’ so that the provision also appieethe principal of a non-state school.

Clause 87amends section 196 to replace references to ‘cixefcutive with ‘relevant
decision-maker’ so that the provision also apgiethe principal of a non-state school.

Clause 88amends section 197 to replace references to ‘acimetutive’ with ‘relevant
decision-maker’ so that the section also applies poincipal of a non-state school.

Clause 89nserts new division 5.

New section 197A requires the governing body oba-state school to keep a record of each
exemption decision made by the principal of theostlior a period of 5 years. A maximum
penalty of 20 penalty units applies for failingkiep a record of each decision.

Clause 90amends the note in section 201 consequential toathendments relating to
exemptions and standardising of terminology.

Clause 9replaces the heading for chapter 10, part 5, idwi%.

Clause 92replaces section 243. Current section 243 prowaaesxplanation for the division.
The section is being removed because it is an @w®sacy provision and reflects an outdated
drafting style. New section 243 provides a defamtfor part 5.

Clause 93nserts a new division heading for chapter 10t padivision 1A.

Clause 94amends section 244 to insert new subsection (3ichmtlarifies that the chief
executive does not grant the exemption for a yquergon participating in an eligible option
at a non-state school if the period of the exemnmpti@uld not exceed 110 school days in a
year. Clause 94 also clarifies that the chief etteeumust be reasonably satisfied of the
matters in section 244(1)(a) and (b) before grantire exemption.

Clause 95inserts new section 244A, which provides that fostadent enrolled at the
non-state school, the non-state school principal is&ue an exemption from participation in
the eligible option at the non-state school foreaqud of not more than 110 school days in a
year.

Clause 96renumbers chapter 10, part 5, division 1A and 2hapter 10, part 5, division 2
and 3 consequential to the insertion of new divisié.

Clause 97replaces section 245 to provide that a young peosa@parent of a young person
may apply to the principal of a non-state schooldn exemption from attendance if the
period of exemption is for less than 110 schoolsgay to the chief executive if the

exemption is to be for a longer period. The sec#itso provides for the matters which must
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be included with the application. New section 2dfins the current application process for
students of a state school.

Clause 98 amends section 246 to replace the term ‘chief w@iex with ‘relevant
decision-maker’ consequential to the amendmentlltov for the principal of a non-state
school to grant exemptions in certain circumstances

Clause 9%mends section 247 to provide that the temporegynetion from the obligation in
section 239 granted under section 247 also appies the principal of the non-state school
is the relevant decision-maker.

Clause 100amends section 248 to apply the section to thésides of both the chief
executive and the principal of a non-state school.

Clause 10lamends section 249 to provide that the requiresnémt the contents of an
exemption also apply to an exemption granted bytheipal of a non-state school.

Clause 102amends section 250 so that both relevant decisi@kers (the chief executive or
the principal of a non-state school) may imposedd@mns that are relevant and reasonable
when granting an exemption. The clause also repldmeword ‘issue’ with ‘grant’ to ensure
consistent terminology is used across the exemptiovisions.

Clause 103amends section 251 to provide that both relevaaistbn-makers (the chief
executive or the principal of a non-state schoaynmpose conditions that are relevant and
reasonable when granting an exemption. The clalsse raplaces the word ‘issue’ with
‘grant’ to ensure consistent terminology is usewss the exemption provisions

Clause 104inserts new division 4, Miscellaneous and newisaest251AA, 251AB and
251AC.

New section 251AA requires the governing body afoa-state school to keep a record of
each exemption decision made by the principal ef sbhool for a period of 5 years. A
maximum penalty of 20 penalty units applies folirigi to keep a record of each decision.

New section 251AB enables the chief executive quest, by giving a written notice, that the
principal of a non-state school provide informatadrout exemption decisions.

New section 251AC protects the principal of a ntatesschool from civil liability for an act
done, or omission made, honestly and without negttg when complying with the request
of the chief executive made under section 251ABe Tihbility attaches instead to the
non-state school’s governing body.

Clause 105amends section 337 to provide that a directionrgivader the section about
conduct and movement is reviewable by the chietetiee.

Clause 106amends section 338 to allow for review of a dittgiven under section 337 to
the chief executive and also prescribes the praeeaid timeframes for the review.

Clause 107amends section 339 to enable a state instructinsiiution’s principal to give an
oral direction to leave and not re-enter the ingbh’s premises for a period of 24 hours. It is
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an offence to fail to immediately comply with theabdirection. A maximum penalty of 20
penalty units applies.

Clause 108&mends section 340 to allow a state instructiorsitution’s principal to give a
written direction to a person not to enter the pses of the institution for up to 60 days if
reasonably satisfied that unless the directionivergthe person is likely to do certain
prescribed things. An information notice is reqdite accompany the written direction; this
enlivens the review provisions contained in chafigerlt is an offence to fail to comply with
the direction. A maximum penalty of 30 penalty arapplies.

Clause 109inserts new section 340A, which enables the chxefcetive to exercise the
power to give a written direction under section 3#fhe state instructional institution’s
principal or chief executive reasonably believesauld be appropriate to do so. An example
is provided in the section, i.e. in circumstancéee the principal was prevented from doing
so because of bias.

Clause 110eplaces existing section 341. New section 34blesahe chief executive to give

a person a written direction not to enter the psesiof a state instructional institution for
more than 60 days up to 1 year if reasonably sadighat unless the direction is given the
person is likely to do certain prescribed thingsislan offence to fail to comply with the

direction. A maximum penalty of 40 penalty unitpbgs. A person who is given a direction
under new section 341 may apply to QCAT for a nevid the direction under chapter 15,
part 3.

Clause 11Imakes a minor correction to the heading of sec34® and states the definition
of ‘review body’ for part 6 is in new section 343A.

Clause 112inserts new section 343A. New section 343A pravidedefinition of review
body of a non-state school. This definition was/mresly found in section 345.

Clause 113mits section 345 due to the insertion of newiea@43A by this Bill.

Clause 11l4amends section 347 to prescribe the procedureiaredrames for review of a
direction given under section 346.

Clause 115amends sectior348 to enable a non-state school’s principal tce giwn oral
direction to leave and not re-enter the schoolapses for a period of 24 hours. It is an
offence to fail to immediately comply with the ordirection. A maximum penalty of 20
penalty units applies.

Clause 116amends section 349 to allow a non-state schooliscipal to give a written
direction to a person not to enter the premisabeinstitution for up to 60 days if reasonably
satisfied that unless the direction is given thespe is likely to do certain prescribed things.
It is an offence to fail to comply with the diremti. A maximum penalty of 30 penalty units
applies. A direction given under section 349 canrddewed under new section 349B.
Further review to QCAT is available under chapterdart 3 of the EGPA.

Clause 117nserts new sections 349A and 349B.
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New section 349A enables the non-state school’mavg body, or its nominee, to exercise
the power to give a written direction in sectior®34 the principal or non-state school’s
governing body reasonably believes it would be appate to do so. An example is provided
in the section, i.e. in circumstances where thegyal was prevented from doing so because
of bias.

New section 349B provides for the review of writirections issued under sections 349 or
349A by the school’'s review body. Further reviewQEAT is available under chapter 15,
part 3 of the EGPA.

Clause 118replaces existing section 350. New section 350 lesaé non-state school’s
governing body, or its nominee, to give a persevritten direction not to enter the premises
of a non-state school for more than 60 days upyeat if reasonably satisfied that unless the
direction is given the person is likely to do cartthings. It is an offence to fail to comply
with the written direction. A maximum penalty of #@nalty units applies. A person who is
given a written direction under new section 350 napply to QCAT for a review of the
direction under chapter 15, part 3 of the EGPA.

Clause 119nakes consequential amendments to section 3@ &EGPA.
Clause 120nakes consequential amendments to section 352 &@EPA.
Clause 12Inakes consequential amendments to section 35& &EPA.
Clause 122nakes consequential amendments to section 35@ &EGPA.

Clause 123makes a consequential amendment to the headinthégter 15, part 3 to state
‘external review of particular directions and dems.

Clause 124eplaces section 397 to provide who may apply tAQ@r an external review
of particular directions, or decisions, mentionedhe section.

Clause 125amends section 407 consequential to amendmeritprihade the principal of a
non-state school with the power to grant exemptiand replaces the word ‘issue’ with
‘grant’ to ensure consistent terminology is useckiation to the exemption provisions.

Clause 126@nserts new section 429B, which provides thatAh&-Discrimination Act 1991
does not apply in relation to an act that is neargsso comply with, or is specifically
authorised by, a mature age student provision. furaaage student provision is defined in
this new section.

Clause 127inserts new chapter 20, part 8, divisions 4, 5 @ndhich provide transitional
provisions for théeducation and Other Legislation Amendment Act 2014

New division 4 sets out transitional arrangemeatsiature age student notices. New section
530 provides that if an application for a mature atudent notice was made and not decided
before commencement, the application is to be éecid accordance with the provisions in
the EGPA as if the EGPA had not been amended (tharmpended EGPA).
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New section 531 provides that if the chief exeautnas issued a positive notice in relation to
a mature age state school under the pre-amendedA EfBld the notice is in force
immediately before the commencement, the provisionschapter 2, part 5 of the
pre-amended EGPA continue to apply as if the EGBé@ mot been amended. This applies
whether or not the mature age state school memtiamehe notice is a mature age state
school under the amended Act.

New section 532 provides that if the chief exeautissued a negative notice to a person
under the pre-amended EGPA and the notice is oefonmediately before commencement,
the provisions in the pre-amended EGPA continusgpfay to the negative notice.

New section 533 provides that if an application famrolment was made under the
pre-amended EGPA and the application had not beerdedd before commencement, the
pre-amended EGPA continues to apply in relatioiéoapplication.

New section 534 provides that if a person has hesmed a negative notice under the
pre-amended EGPA and the period of one year dfterperson was notified about the
decision to issue a negative notice has not entthedperson is not eligible to apply for
enrolment as a mature age student until the onepgend has ended.

New section 535 provides that if a person is a nreaige student of a mature age school
immediately before commencement, the provisionsutlmriminal history contained in
chapter 2, part 5 of the pre-amended EGPA applyegerson.

New division 5 sets out transitional arrangemesta aonsequence of the amendments made
to directions and prohibitions orders in chapterddtts 5, 6 and 7 in the Bill.

New section 536 provides that the pre-amended EGiWinues to apply to a person given a
direction under sections 337, 340 or 349 in certaincumstances outlined in
section 536(1)(b).

New section 537 provides that the pre-amended EG&#Ainues to apply to applications
made to QCAT under sections 341(1) or 350(1) of phe-amended EGPA not decided
before commencement.

New section 538 makes it clear that, despite carm@epl amendments to section 358, the
chief executive must still report on the numberooflers made under section 341 in the
2014-2015 annual report.

New section 539 makes it clear that that, despiber@iments to section 359, governing
bodies of non-state schools must still report ® Khinister on the number of orders made
under section 350, for the 2014-2015 financial year

New division 6 sets out transitional arrangemeotother matters.

New section 540 provides that while the fee fotadise education charged under section 52
of the EGPA remains unpaid, the chief executive weycel the enrolment of the person to
whom the fee relates. The chief executive musteast 14 days before the enrolment is
cancelled, give the person a notice that the afxeicutive intends to cancel the person’s
enrolment.
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New section 541 provides transitional arrangeménmtanterstate students affected by the
change to the definition of ‘nearest applicableosthin amendments to section 48 of the
EGPA.

Clause 12&mends the schedule 4, dictionary.

Part 6 Amendment of Education (Queensland College of Teachers)
Act 2005

Clause 12%rovides that part 6 amends the QCT Act.

Clause 130nserts new section 25D into the QCT Act, whiclirtes ‘previously-provided
police information’for the purposes of chapter 2, part 3, division 1.

Clause 13linsert new section 29(5A), which provides thattisec16 does not apply in
relation to previously-provided police informatifor the person unless the QCT proposes to
make a decision under section 32(1) to renew tihgopés registration with conditions, or to
refuse to renew the person’s registration; andptteeiously-provided police information is
relevant to the decision.

Clause 132inserts new section 31(4), which provides thattisecl6 does not apply in
relation to previously-provided police informatifor the person unless the QCT proposes to
make a decision under section 32(1) to renew thsopé& permission to teach with
conditions, or to refuse to renew the person’s |Esion to teach; and the
previously-provided police information is relevaotthe decision.

The amendments made by clauses 131 and 132 wiy ap@pplications for restoration of
teacher registration and permission to teach, @uéhé operation of section 38 of the
QCT Act.

Clause 133nserts a new note into section 32.

Clause 134amends section 246 to insert a definition fordéetion for the terms ‘convicted’
and ‘indictable offence’. By amending these deioms for the section, the disqualifying
offences and criminal history screening for a mendiehe QCT Board will align with the
disqualifying offences and criminal history scregnprovisions that apply to other statutory
bodies across the DETE portfolio.

Clause 135amends section 247 to insert a definition of ‘ctable offence’ for the section so
that the meaning of indictable offence does notumhe an indictable offence dealt with
summarily. This amendment reflects the effect atiea 659 of theCriminal Codeand is
part of the amendments to align the criteria famaral history screening and disqualification
from membership of statutory bodies across the DRgadiHolio.

Clause 136Gamends section 249 to insert a definition of ‘atable offence’ for the section.

This will align the disclosure requirements witle ttriminal history screening provisions and
is consistent with the disclosure criteria appllea other statutory bodies across the DETE
portfolio. As a result of the change, members Wwél required to disclose any changes in
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criminal history where the member has been condicfean indictable offence, apart from
indictable offences dealt with summarily.

Clause 137nserts a definition of ‘previously-provided paiinformation’ in the schedule 3,
dictionary.

Part 7 Amendment of Further Education and Training Act 2014
Clause 13&rovides that part 7 amends the FET Act.

Clause 13%mends section 194 of the FET Act, which provitteg a prescribed person is
protected from civil liability, to remove the chiekecutive and a public service employee
employed in the department from the definition mfe'scribed person’. The chief executive
and other public service employees are State eraptoyafforded protection under
section 26C of the Public Service Act.

New subsection (3) provides that section 194 datspply to a prescribed person who is a
State employee within the meaning of section 26B{4he Public Service Act. The effect of

this provision is to ensure prescribed persons wah® State employees are afforded
indemnity under the Public Service Act. Other prigma persons will continue to be

afforded protection under the FET Act. These amemdm are consequential to the
amendments to the Public Service Act which prowtindardised protection from civil

liability for State employees.

Part 8 Minor and consequential amendments

Clause 14(rovides that schedule 1 amends the Acts it mesition

Schedule 1 Minor and consequential amendments

Schedule 1 makes consequential amendments to sawamis to omit references to
‘international educational institution’ as a congeqce of the Bill omitting chapter 18 of the
EGPA.

Schedule 1 also makes a minor amendment to setfibrof the Accreditation Act to omit
the definition of ‘appropriately qualified’ in substion (2). ‘Appropriately qualified’ is
defined in schedule 1 of thcts Interpretation Act 1954
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